
n\

31WFqNr%Nllvq
Office o-f the Commissioner

##V aWa, 31OR a6TTqT©Td 3TFEjgHT.TV

Central GST, Appeals Ahmedabad ComFnissionerate

dhIra BlaH qTar€ nT,L =;qTaIB, a6Hdldl.-.380015
GST Bhavan, Ambawadi, Ahmedabad-380015
Phone: 079-26305065 - Fax: 079-26305136

E-Mail : commrappll-cexamd@nic.in
Website : www.cqstappealahmedabad.gov.in

SPEED POST
DIN:- 20240264SW00008181BS

?d3zti@T/ File No t
AHM-EXCUS-00 1-APP-29 1 /2023-24

Order-In -Appea1 and date 27.02.2024

qTfkafhrrTrqr / arM (&r+h)
Passed By Shri G- Chi : a1 s!omrnissioner

28.02.2024
Date of Issue
Aris: Order-In-Oout MD 1366 It;n\ 1 mi
10.03.2023 passed by The Deputy Commissioner, Central GST
Ahmedabad South.

'Mtaq?f©rqrqGhqm /
(q) I Name and Address of the

Appellant

M/s. Rampratap IMahadev Kushwah
401, 4th Floor, Block-A, Dev Manek Residency
Om Shanti Nagar, Ahmedabad - 382440

M aah RV nfl@wlv + y+Tty qlw %tm e at qI qv qriqr + vft wIR,lia dtt q7rq TIJT v@q

gf&mft#'wflv WInlq<twrwq©rw®qr©qm{,qvr f#q©qitT%%a©v6Fr {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vn€vt€H€rlqftwr qr+m:-

Revision application to Government of India:

(1) +-tHutrTmqj@gfMiq, 1994 =FT nnt #a?d\qqVTV VV Tr#:F vR fM %ra=#

marTa % WtT =Irq% hgWiT FKTwr ©rqRq wiN tif+q vna HemI, R©+qrvv, nvn fhiBr,
BMt +fen, qtqTfbTTqT, fv€qwt, #feeNY: rroool qj#VT+TqT@ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 C)01 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qR qr@#T§Tfv%qrq& tv+ iTa €rfmn vr+ + f%M WTKIH qr WV %Twrtf qr fM
WTmnt gtR WTrrn+vr©8qTtsvqnf +, vr fiM WTrrnqrwrH+qT}qt fM%Hur++
nf%rftwTFrn+6'Tvrg gt Vf@T%auqE{€TI

transit from a factory to aIn case of any loss of goods where the loss occur
warehouse or to another factory or from one warehouse to another during the course

a factory orlg of the goods in a warehouse or in storage whetherproce
warehouse

WEa+©T§rfiMn?qr viv +fhHtvqr@uqr qr@#fRfbrhr
frvrm%vwfqa IT? n gt%uqr€+qr©+R8ab



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

I

O

(Tr) qft ql@€rlq€TVf%ufhnvrtab©TF (bavm yaTVqt)fhdaf#nqw Tr@ 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(tr) #fhiuwq+$tnwqqqr©h HV,tT+%fRqqt qa%ftzvw4tq{e3ir q8 we% qt sv
UFa T+fbu b !aTfBq wlH,©ftH hua wft7qtvqqqlqr vn+f%v©f#fhn (+ 2) 1998

wra 109 graf+InfbT TRIFt

Credit of any duty allowed to be utilized towards payment of excise duty on fin41

products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) ##hr aqrTq Ta (aNte) fhrqTqdt, 200r % fhM 9 % +atv fRfRf& nq +mr A-8 + a
vlhit q, #fqv niv % vR new tfq7 ftqYq + fM qm % $ftvnlg-mt% qf gMtv q&qT qt qt-a
vthit % vrq 3fte grtm fhrt mm qTfiRl arii vr% @rar ! %r Ew qfh# # data ura 35-q +
f+gfft7 qt + y'Tvr7 + WT % vrq agn-6 nTn qt vfl ft #ff qTfjql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head, of Account.

(3) ftfhmwhq#vrq qd fm wv Tq vr© WIt wwt qq8zI WIt 200/- =$tvlgvm#
VW ;?rtq§Y+©7t%v Tg vr@€t @rug-Tat 1000/- a =fM TmTqaqTql

The revision application shan be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfRnq@,+dhr©qra gwR++n%twMr RmTfBqwi+vftwftv:-
Appeal to Custom, Excise, & Service Tax Appeilate Tribunal.

(1) !rdhf ®qnq qrvX Hnf+n, 1944 qt UTF 35-gt/35-1b BiTntT:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) aBM&T qft.€iq + gmtr gtVR + WmT # gMtv, wftqt % gP# # fkn Tg–F, ##hr
Wim qI.T IT+ +vr@ @ftdhr amTfBHwr Wa) a qftFT Mr =ftfb6r, g§XTRTV t 2„d Trvr,
qt:Tra TH, WTHr, f?TrUtTFK, g§TRTVTT-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2’ldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above pma.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. IO,000/- where arnount of duty / penalty / demand /
refund is UPto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectivel}.,i§qWqm of
crossed bank draft in favour of Asstt. Regjstar of a brmlch of mlyl6§yi{aal€:;p)Qhc

iT:::'=’::: 1.i:,E; IS::: IE'i=::=iT-“-*-'-“'@Cry?=#$T
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’ (3) vR RV mtv # # iv grieR vr mrtqr MT i at vaq q7 #@t + f+q =$TV vr !TjvTq al{n
aT ff+n wm nfiF IFr'qb !-TREV vfl f# faw qdtqTf+qq+%fRV qqTf+qftWftfh
arT=iTf&wnaT6wftaTr k.arvtvnqtvqqTqqqfbITvrmel

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) @rqrvq qm &rfbfbn r970 vwr tbfTfbv gt vita -1 % staiR fIgIft? f+q WR an
mRm vr q©wtqr VqTfRift fbkm wfBqra h SIItS + + vaq qt in vfbir @ 6.50 ++ vr @rqrq+

qr©fbWWn§qTqTf}UI

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authorjty shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) qv#ntHf©7qmqt qtfwkwr%t+qr8®r©# #n vfr un w©Ref#nvrmefrtfkn
qJ-vB, &rgkMwqq elm V++qTW wft#b[amTf&qIn (6Mtfqf#) fbN, 1982 iffRBT el

Attention in invited -to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) !huQr,%,MqWRqqqJmv{+qrHvMq@rTrfMwr Wz)l§TR©#ahTFT&
+ q#Hiht (Demand) q+ & (Penalty) %r 10% if vm mm ©flmf il 6Tqtf%, qf2nav Yd wn

10 M WIT iI (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

Q–rgn nVq q-en BaI Hrm %#mF€, qrTfRv {mT Mr qt Tht (Duty Demmlde(i) I

( !) d? (Section) IID % w f+&ffh ITf#;

(2) MIT Tma #l# #fta gt rTfPn;

(3)+qqzhftzfhr6hfnw 6%a®hr inl

qt if wn' aRd Mr + q$$$wiT#rqgqTqq wM’ af&q@++fN if qr#vutM
TnF BI

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confIrmed by the Appellate Comrnissioner wouid have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It maY be noted that the
pre_deposit is a mandatory con(btion for nlhlg appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Centrai Excise and Service Tax, “Duty demandecf’ shall include:

(i) \
(ii)
(iii)

unount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i)!Tqrtqr b Vm nPd Mqwr % WWW q§}qFq©qUqr©n WKfRqTfeV©aqhTfb{ TT=1

QFqh r0% !TraTqqt €Trvd#q©wgMftF8 TT@Vii 10% WU#qTWa%1
In dew of above? an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or dutY and penaltb'a?ijpute'
or penalty, where penalty alone is in dispute.” /T)>F;=C' :)
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F.tWO. ur\rr hI bUtyl/

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Rampratap Mahadev Kushwah,

401, 4th Floor, Block-A, Dev Manek Residency, Om Shanti Nagar, Vatva

A}unedabad - 382440 (hereinafter referred to as “the appellant”) against Order-in-

Original No. MP/306/DC/Div-IV/2022-23 dated 10.03.2023 (hereinafter refuTed to

as “the impugned order”) passed by the Deputy Commissioner, Central GST &

c.Ex.> Division IV> Ahmedabad South (hereinafter referred to as “the adjudicating

authority”).

2. Brieay stated, on scrutiny of the data received from the Central Board of

Direct Taxes (CBDT) for the Financial Years 2014-15, 2015-16 and 2016-17, it

was noticed that the appellant had earned an incomes of Rs. 23,80,082/-, during the

FY 2014-15, which was reflected under “Sales of Services under Sales/ Gross

Receipts from Services (Value from ITR)” filed with the Income Tax department.

Accordingly, it appeared that the appellant had earned the said substantial income

by way of providing taxable services but has neither obtained Service Tax

registration nor paid the applicable service tax thereon. The appellant was called

upon to submit copies of Balance Sheet, Profit & Loss Account, Income Tax

Returh, Form 26AS, for the said period. However, the appellant had not responded

to the letters issued by the department.

2.1 Subsequently, the appellant was issued a Show Cause Notice bearing F. No.

IV/Div-IV/SCN-39/2021-22 dated 21.12.2020 demanding Service Tax amounting

to Rs. 2,94,178/- for the periods FY 2014-15 under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994. The SCN also proposed recovery of interest

under Section 75 of the Finance Act, 1994; and imposition of penalties under

Section 77(1), 77(2) and Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs

2,94,178/- was confirmed under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994 along with Interest under Section 75 of the Finance Act, 1994

:"':':”'”“''631 ~”“
\qf uH=/
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P F.No. GAPPL/COM/STP/4277/2023-Appeal

on the appellant under Section 78 of the Finance Act, 1994; (ii) Penalty of Rs.

10,000/- was imposed on the appellant under Section 77(1) of the Finance Act,

1994: and (iii) Penalty of Rs. 10,000/- was imposed on the appellant under Section

77(2) of the Finance Act, 1994.

3 . Being aggrieved with the impugned order, the appellant have preferred the

present appeal on the following grounds:

' On the facts and in the circumstances of the case and in law the assessing

officer has erred in passing the order and is not accordance with the law.

' The appellant stated that the work done by him was with respect to Job-work

activity of textile processing.

® The said services are covered under negative list of Services and mega

notification no. 25/2012 dated 20.06.2012 entry no. 30, where in jobwork

service with respect to textile activity is exempt.

4. Personal hearing in the case was held on 19.02.2024. Shri Niral Parikh,

Charted Accountant, appeared on behalf of the appellant for personal hearing. He

stated that the client is textile job worker. He requested for two days’ time to

submit ITR, Balance Sheet, P&l and sample invoices. The appellant has submitted

various documents with his additional submission on 22.02.2024 i.e. (i) Copy of

ITR for the F.Y. 2013-14 to 2015-16; (ii) Copy of Balance Sheet and Profit and

Loss account for the F.Y. 2013-14 to 2015-16; and (iii) Copies of sample Invoice

for the F.Y. 2014-15.

5. 1 have carefully gone through the facts of the case, grounds of appeal,

submissions made in the Appeal Memorandum, during the course of personal

hearing and documents available on record. The issue to be decided in the present

appeal is whether the impugned order passed by the adjudicating authority,

confrrming the demand of service tax against the appellant along with interest and

penalty, in the facts and circumstance of the case, is legal and proper or otherwise.

The demand pertains to the period FY 2014- 15.

6. Upon verification of the documents submitted by the appellant, I find that

':'“”'



activity of textile processing. In support of their service activity, they submitted

sample invoices wherein Jet+Dryngrange Job is mentioned in the description of

work. They also submitted Profit & Loss A/c, Balance Sheet & ITR for the F.Y.

2014- 15

7. i also find that the main contention of the appellant is that they are engaged

in intermediate production process as job work in relation to textile processing.

Therefore, the job work carried out by the appellant was exempted from service tax

as per Sr. No. 30 of Notification No. 25/2012-ST dated 20.06.2012 and their

income was not liable to Service Tax on provision of such services. For ease of

reference, I reproduce the relevant provision of Notification No. 25/2012-ST dated

20,06.2012, which reads as under:

“Notification N©. 25/2C>12-§ewi©e Tax dated 2C}th June, 2012

***+**Y=**the Central Government, being satisfIed that it is

necessalg in the public interest so to do, hereby exempts the

following taxable services from the whole of the sen;ice tax

teviabte thereon under section 66B of the said Act, namely :-
1

2

3C>. Services by way of carrying owe -
(i) ............................. .,' or

(ii) any intermeciiate production process as job work not

amounting to manufacture or production in relation to:

(a) agriculture, printing or textiles processing
/;l ) +++++++++++++

8. Further, I find that the appellant, in support of the contention have submitted

records/documents for the impugned period (1) copy of P & L Account & Balance

Sheet, (2) copy of Form 26AS (TDS) Certificate, wherein TDS deducted by Ms.

Manish Jayendrabhai Patel (Proprietor of Ms. Aashirwad Textile) (3) Cerafic.ate

issued bY M/s. Ashhward Textile, wherein they certified that Mr. Rampratap M.

Kushwan (PAN No – AOLPK1478H) is providing Job-work /subcontract service

pertaining to textile related job-work to him in the F.Y. 2014-15 amount of Rs.

1823 19720/- (4) copy of Invoices. On analysis of-the documents submitted by the

appellant, it is observed that the appellant were engaged

6
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Dyeing-Jigar & Dangreg Jobwork of Textiles, which is intennediate production

process as job work in relation to textile processing and as such it is not amounting

to manufacture or production. The entry No. 30 (ii) (a) of Notification No. 25/2012-

ST dated 20th June 2012 also states that “any intermediate production process as

job work not amounting to manufacture or production in relation to textiles

processing” is exempt from Service Tax. Therefore I hold that the services rendered

by the appellant are exempted in terms of entry No. 30 (ii) (a) of Notification No.

25/2012-ST dated 20th June 2012. Due to the above finding, I am of the considered

opinion that the appellant are not liable for service tax. Consequently the question

of interest and penalties also does not arise.

9. In view of above, I hold that the impugned order passed by the adjudicating

authority confIrming demand of Service Tax, in respect of job work income

received by the appellant during the Financial Years 2014-15, is not legal and

proper and deserve to be set aside. Accordingly, I set aside the impugned order and-

allow the appeal filed by the appellant.

10. wftqmfrravf #tq{wft©©rf@wrwfr%TfR&f#rT@rm{ I

The appeal filed by the appellant stands disposed of in above terms.

yrqqF (3Pita)
Dated: b+February, 2023

3ttHH®w)
&aT aURa, 3

BY RPAD / SPEED POST

To I

IV1/s. Rampratap IVlahadev Kushwah,
401, 4th Floor, Block-A, DevManek Residency,

Om Shanti Nagar, Vatva Ahmedabad - 382440
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Copy to
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Deputy/ Assistant Commissioner (RRA), CGST, Ahmedabad South
4) The Deputy/ Assistant Commissioner, CGST, Division IV Ahmedabad South

5}The supdt(Systerns) Appeals Ahmedabad, with a request to upload on Website,
1,4) Guard File

7) PA file BajF I ;O
Fp


